
JOINT COMMITTEE REPORT IN COMPLIANCE OF HON’BLE NGT- EXECUTION

APPLICATION NO. 10 OF 2022 (WZ) IN ORIGINAL APPLICATION NO. 69 OF

2021(WZ) TITLED MAHENDRA GOVIND HASBNIS Vs. CIKAUTXO INDIA PVT. LTD.

ORDER DATED 22.03.2023 RELATED TO ALLEGED DEATHS OF CATTLES ON

ACCOUNT OF POLLUTION FROM M/S. CIKAUTXO INDIA PVT. LTD., TALEGAON

DHABADE DIST. PUNE.

1.0 BACKGROUND:

1.1 Original Application No. 69/2021 (WZ) filed in August 2021 by the

applicant- Shri Mahendra Govind Hasbnis against violation of

environmental norms by the industry M/s. Cikautxo India Pvt. Ltd.,

Talegaon-Dabhade, Tal-Maval, Dist.-Pune. The applicant- Shri Mahendra

Govind Hasbnis is running business of cattle milk production and

distribution. M/s. Cikautxo India Pvt. Ltd., is engaged in development and

production of rubber and plastic components for a variety of different end

users.

1.2 Vide order dated 01.10.2021 (Annexure-I), the Tribunal directed MPCB to

furnish factual and action taken report. Accordingly, MPCB filed a report

dated 25.11.2021 acknowledging the violations and passing of orders by

the MPCB which included forfeiting bank guarantees and directions for

installation of requisite equipment. The directions were issued to industry

based on the visit reports of the MPCB officials based on the complaints

received from the Applicant before filing Original Application. The applicant

filed an affidavit dated 16.01.2022 raising objections to the report stating

impact of violations on water and soil have not been studied and remedied.
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1.3 Further, as per Hon’ble NGT vide order dated 17.01.2022 (Annexure-II)

disposed the matter with the following directions;

“7. In view of acknowledged violations mentioned in notices issued by the

State PCB to the PP – dated 29.7.2016, 9.5.2019. 26.11.2019, 19.12.2019,

9.4.2021 and 14.8.2021, forfeiting bank guarantees twice, after giving

opportunity to the PP, the State PCB needs to assess and recover

compensation on polluter pays principle, taking into account loss caused

to the applicant and the environment, cost of restoration and financial

capacity of the PP, following inter alia law laid down in M.C Mehta v. UoI

& Ors. (1987) 1 SCC 595, Sterlite Industries (India) Ltd. v. Union of India

(2013) 4 SCC 575 and Goel Ganga, (2018) 18 SCC 257.

……

8. In view of above, we direct the State PCB to make a realistic

assessment of compensation for the damage to the environment and

also the PP by loss of cattle, mangroves or otherwise due to air pollution

being found in his premises, as noted above, after giving opportunity of

being heard to the PP. The State PCB may also need consider restoration

measures for the past violations and remedial action to prevent violation

of environmental norms in future. State PCB may complete its action

preferably within three months. We further direct that pending

consideration by the State PCB, the PP may deposit interim compensation

of Rs. 5 lakhs. If the deposit is not made, the State PCB may take

coercive measures including, closure till payment. The payment will

abide by further orders of the State PCB. Out of the amount deposited,

an amount of Rs. 2 lakhs be paid to the applicant towards interim
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compensation by way of cheque or by way of credit to his account, if the

applicant provides his bank account number. The payment of Rs. 2 lakhs

will not debar the applicant from claiming higher amount if such a claim

can be substantiated, which aspect may be considered by the State PCB.”

1.4 The applicant on 01.10.2022 has filed Execution Application No. 10 of 2022

for compliance of Order dated 17/01/2022 passed in the O. A. No. 69/2021.

1.5 In compliance with the order dated 17.01.2022, as above, passed in Original

Application No. 69/2021 (WZ), MPCB has filed its Reply-Affidavit with

following submissions and which is already taken on record by this Hon’ble

Tribunal : -

 The industry deposited an interim compensation of Rs. 5 Lakh to

MPCB vide cheque dated 21.02.2022.

 MPCB deposited an interim compensation of Rs. 2 Lakh out of the

above interim compensation of Rs. 5 Lakh to the Applicant vide

cheque dated 01.06.2022.

 MPCB has assessed Rs. 1,02,56,250/- (Rs. One Crore Two Lakhs Fifty-

Six Thousand Two Hundred and Fifty only) as Environmental

Compensation against the Respondent Industry based on the

Methodology of CPCB considering the non-compliance of different

directions issued by MPCB including non- compliance of Emission

Standards, National Ambient Air Quality Standards, inadequate air

pollution control system (APCS) attached to boiler, Carbon particles in

the premises of the complaint, non-submission of satisfactory reply to

the different directions issued by MPCB etc.
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1.6 Further, Hon’ble NGT passed an order dated 22.03.2023 with the following

directions;

“……

9. Since the Execution Applicant has quantified the personal compensation

to the tune of Rs. 3,10,41,600/- (Three Crore Ten Lakh Forty One Thousand

and Six Hundred only) excluding the emolument to be paid to the Expert and

the amount of mental agony, we deem it appropriate that the same should

be got verified by constituting a Committee comprising one Member each

of:-

(i). Central Pollution Control Board (CPCB);

(ii). Secretary, Department of Animal Husbandry; and

(iii). Maharashtra Pollution Control Board (MPCB).

10. The Committee is directed to assess reasonability of the claim made by

the Execution Applicant, particularly, in terms of death allegedly caused of

the cattle and of trees on account of the pollution emanating from the

industry of Respondent No. 1. For this, they may take help from any

Government Approved Valuer for assessing the claim.

…..

……

12. The Maharashtra Pollution Control Board (MPCB) shall be the nodal

agency for co-ordination and logistics support”

……

……”

Copy of the Hon’ble NGT order dated 22.03.2023 given as Annexure-III.
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2.0 SITE VISIT OF THE COMMITTEE:

In compliance with the Hon’ble NGT order dated 22.03.2023, the committee

comprising following members from CPCB, MPCB and Department of Animal

Husbandry conducted a site visit to the premises of the Applicant- Shri

Mahendra Govind Hasbnis and the industry- M/s. Cikautxo India Pvt. Ltd. on

19.05.2023;

Name of Member & Designation Department

Dr. S. S. Panchpor
Regional Joint Commissioner,

Department of Animal Husbandry, Pune

Sh. Pratik Bharne
Scientist ‘E’,

CPCB, Regional Directorate, Pune

Sh. Nitin Shinde
Sub-Regional Officer, Pune-II

Maharashtra Pollution Control Board,
Pune (Nodal Agency)

The applicant was present during the visit to his premises and the

representatives of the industry were present during the visit to the industry.

The other officials of CPCB, MPCB and Dept of Animal Husbandry were also

present during the visit. Photographs taken during the site visit are given at

Annexure-IV.

3.0 OBSERVATIONS & FINDINGS:

3.1 The Committee was directed to assess reasonability of the claim made by the

Execution Applicant, particularly, in terms of death allegedly caused of the

cattle and of trees on account of the pollution emanating from the industry.

3.2 The member of Department of Animal husbandry was requested to provide

report on reasonability of the claims made in the aforesaid Executive

Application in terms death allegedly caused of the cattle on account of
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pollution from the industry. Accordingly, the report is prepared by member

Dr. S. S. Panchpor, Regional Joint Commissioner, Department of Animal

Husbandry, Pune which is attached as Annexure-V.

3.3 As per the report submitted by the Department of Animal Husbandry the

observations made are as follows;

“1. At the time of visit of committee on 19/05/2023, 23 cattle class and 18

buffalos class animals were noticed in the farm of Mr. Hasabnis and all

the animals appeared healthy.

2. As per letter No. 2 Dt. 12/02/2019, the livestock in the premises of

Mr.Hasabnis was continuously exposed to carbon particles of the

industry nearby. It was opined that these Carbon Monoxide (CO)

Particles cause slow CO poisoning and have ill effects or hazardous

effects on various systems of livestock.

3. As per the Post Mortem reports under reference No. 3, 4, 5 and 6

suspected cause of death was due to ingestion of Carbon particles.

4. As per the Post Mortem reports under reference No. 7, 8 and 9

suspected the animals have died due to various other reasons.

5. Post Mortem reports of only 7 animals were submitted, out of that only

four reports are suggestive of death due to Carbon particles.

6. The visit report under reference No. 10 states that the premises of Mr.

Hasabnis were highly polluted due to Carbon particles and smoke.

7. Concrete records of purchase and sale of Livestock, productivity of

animals, death of livestock, Post-Mortem reports of all the died animals,

sale of animal by products namely milk, manure, fodder purchase etc
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were not available with Mr. Hasabnis. Hence the exact losses cannot be

ascertained.

Below are the details of the valuation reports (ref. No. 11, 12) of the dead

animals as mentioned in the Post-Mortem reports reference no. 3, 4, 5 and 6.

Sr.
No.

Animal
Details

Age Date of
Post-
Mortem

Valuation Valuation and
Post-mortem done by

1. Cow class,
Cross
Breed,
Female, 10
years

10
Years

25/02/2019 50,000/- Livestock Development
Officer Veterinary
Despensory Grade 1,
Talegaon Dabadhe,
Taluka, Maval, Dist. Pune

2. Cow class
HF cross
breed
female

1 year 25/05/2020 10,000/- Livestock Development
Officer Veterinary
Despensory Grade 1,
Talegaon Dabadhe,
Taluka, Maval, Dist. Pune

3. Cow Class
Calf Gir

08
Months

16/07/2020 15,000/- Livestock Development
Officer Veterinary
Despensory Grade
1, Talegaon Dabadhe,
Taluka, Maval,
Dist. Pune

4. She Buffalo
Breed-
Murrah

About
7 years

11/08/2021 60,000/- Livestock Development
Officer Veterinary
Despensory Grade 1,
Talegaon Dabadhe,
Taluka, Maval, Dist. Pune

Taking into consideration above observations, the losses claimed regarding

livestock by claimant Mr. Mahendra Govind Hasabnis are not justifiable.”

3.4 As mentioned in the report of Department of Animal Husbandry, Post

Mortem reports of only 7 animals were submitted, out of which only four

reports are suggestive of death due to Carbon particles.
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The valuation of these four animals are done by Livestock Development

Officer Veterinary Dispensary Grade 1, Talegaon Dabadhe, Taluka, Maval,

Dist. Pune, as mentioned in the above Table (para 3.3) which comes out to

be Rs. 1,35,000 /-. (Rs. One lakh thirty-five thousand only).

Further the said Report has also stated that taking into consideration above

observations, the losses claimed regarding livestock by claimant Mr.

Mahendra Govind Hasabnis are not justifiable.

3.5 The committee did not observe any remains/traces of loss of mango and

Chikoo trees as claimed by the Applicant (died trees- 23 Alpahnos Mango & 4

Chikoo tress-2018-23). It is also mentioned in the Report on Evaluation on

losses caused due to pollution by M/s Cikautxo India Pvt Ltd dated

22.02.2023 submitted along with Interim Application (24.02.2023) that

Orchid is mentioned in the 7/12 extract however the same was not there on

land. No proper records for loss of trees, loss of production of mango/chikoo

trees were provided. Therefore, valuation seems to be very difficult for the

committee.

One mango tree was found in the premises at the entrance gate. The

Subhabhul plants with other shrubs vegetation at the back side of the

premises observed to be dried (photographs, given in Annexure-IV) due to

improper maintenance and watering.

3.6 No such effect on the trees/plants in the premises due to dust/Carbon

particles from the industry were not observed during the site visit.
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3.7 Poor housekeeping conditions were observed in the buildings and cattle

sheds and there was no proper maintenance of the building as well as cattle

sheds. The boundary wall constructed between Applicant’s premises and

industry was found collapsed. (Photographs-Annexure-IV).

3.8 The industry was found operational during the visit. The industry uses LPG as

fuel in the boiler. The industry has provided shed/enclosures where carbon is

used as raw material in the production.

4.0 CONCLUSIONS & RECOMMENDATIONS

4.1 Based on the site visit, visual observations and report of Department of

Animal Husbandry, the losses claimed by claimant Shri Mahendra Govind

Hasabnis are not justifiable, except valuation done by Dept of Animal

Husbandry for loss of four animals due to carbon particle as per post-

mortem reports .

4.2 The valuation of Rs. 1,35,000/- for the loss of animals due to carbon

particles to be paid to the applicant by the industry. However, an interim

compensation of Rs. 2 lakh has been already given to the applicant in

compliance of NGT Order dated 17/1/2022.

4.3 MPCB has assessed Environmental compensation against Respondent

Industry (based on the methodology of CPCB) of Rs. 1,02,56,250/- (Rs. One

Crore Two Lakhs Fifty-Six Thousand Two Hundred and Fifty only) for the
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Item No.03 (Pune Bench) 
 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

(By Video Conferencing) 

Original Application No.69/2021(WZ) 

Mahindra Govind Hasbnis Applicant(s) 
 

Versus 
 
 

Cikautxo India Pvt. Ltd. Ors. Respondent(s) 
 
 

Date of hearing: 01.10.2021 

 
CORAM: HON’BLE MR. JUSTICE M. SATHYANARAYANAN, JUDICIAL MEMBER 

HON’BLE DR. ARUN KUMAR VERMA, EXPERT MEMBER 
 

Applicant(s) : No Representation 
 

ORDER 
 

1. The Original Application is listed for admission and there is no 

representation on behalf of the Original Applicant. 

2. A perusal and consideration of the averments made in the Original 

Application would disclose among other things, the Applicant and his 

family members had traditional business of cattle, rearing it for milk 

production and other allied activities and it is a specific case of the 

Original Application that the Respondent No. 1 is a specialists in 

development and production of rubber and plastic components for a 

variety of different end users and the primary activity is the production 

and sale of rubber bends, design and manufacturing of technical rubber 

pieces by injection, rubber and plastic technical pieces by extrusion and 

blow molded pieces for automotive and household sectors. 

3. It is also a specific case of the Original Applicant that the 

Respondent No.1 in the process has caused, the water and air pollution 

and on the basis of representations/complaints given by the Original 

Applicant action has been taken in the form of notices and however, it did 

Annexure - I 
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not fructify into any desired results and therefore, he constrained to 

invoke the original jurisdiction of the Tribunal. 

4. The Tribunal has also perused the supporting documents and is of 

the consider view that with regard to the allegations leveled by the 

Original Applicant against the Respondent No.1-Project Proponent, the 

Respondent No.9- Member Secretary, Maharashtra Pollution shall cause 

inspection of the Respondent No.1-unit/factory and file a factual and 

action report as to the complaints of the pollution control norms and that 

whether the operation of the said unit, is resulted in any environmental 

impact? 

5. The Report be filed on or before the next date of hearing by email at 

ngt-pune@gov.in. 

6. A copy of this order be forwarded to Respondent Nos. 9 and 10 by 

email. 

 
List on 26.11.2021. 

 
 
 
 
 
 
 
 
 
 
 
 
 

( 
 
 
 
 
 
 
 
 
 

M. Sathyanarayanan, JM 
 
 

 
Dr. Arun Kumar Verma, EM 

 

October 01, 2021 
Original Application No.69/2021(WZ) 
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Annexure II 
 

Item No. 01 (Court No. 1) 
 

BEFORE THE NATIONAL GREEN TRIBUNAL 
SPECIAL BENCH 

 
(By Video Conferencing) 

 

Org. Application No. 69/2021(WZ) 
 

Mahindra Govind Hasbnis Applicant 
 

Versus 
 

Cikautxo India Pvt. Ltd & Ors. Respondent(s) 

Date of hearing: 17.01.2022 

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 
HON’BLE MR. JUSTICE BRIJESH SETHI, JUDICIAL MEMBER 
HON’BLE PROF. A. SENTHIL VEL, EXPERT MEMBER 
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER 

 

Applicant: Ms. Deepti Mahurkar, Advocate 

Respondent(s): Mr. Vilas Jadhav, Advocate for MPCB 

 
 

ORDER 
 

1. Grievance in this application is against violation of environmental 

norms by the project proponent (PP) M/s CIKAUTXO India Ltd., Talegaon- 

Dabhade, Tal: Maval, Dist Pune, R-1. Case of the applicant is that he is 

running business of cattle keeping for milk  production  and  distribution. 

The PP is engaged in development and production of rubber and plastic 

components for a variety of different end users. Necessary equipments to 

prevent air pollution have not been installed by the PP. Due to causing of 

pollution, State PCB issued directions under section 33 A of Water 

(Prevention and Control of Pollution) Act, 1974, 31 A of Air (Prevention and 

Control of Pollution) Act, 1981 and Hazardous Waste (M&TM) Rules, 2008 
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on 29.07.2016 requiring steps for control of air and water pollution. 

However, the said direction was not complied with. This led to death of a 

buffalo of the applicant, other cattle also suffered multiple health issues 

including respiratory irritation, lung  emphysema  and  pneumonia.  The 

State PCB found that the  pollution  continued  and  issued  show  cause 

notice dated 09.05.2019 followed by direction dated 26.11.2019  for 

remedial action by the PP. On 19.12.2019, amount of Rs. 12,500/- was 

forfeited and further bank guarantee of Rs. 25,000/- was required to be 

furnished. Due to continued pollution, there was further death of a buffalo 

and as per postmortem report dated 11.08.2021, the death was due to 

carbon particles. The State PCB issued notice dated 14.08.2021 to the PP. 

However, pollution causing damaged to the environment and to the cattle 

continues. 

 
2. Vide order dated 01.10.2021, this Tribunal directed the State PCB 

to furnish factual and action taken report. 

 
3. Accordingly, report dated 25.11.2021 has been filed acknowledging 

the violations and passing of orders by the State PCB which  include 

forfeiting bank guarantees and directions for installation of requisite 

equipments. Extracts from the report are reproduced below:- 

“ 
3. In compliance of this Hon'ble Tribunal Order dated 
01/10/2021, the Respondent Board is submitting its report as under: 

 
(i) The Respondent-Board had granted Consent to Operate to M/s. 

Cikautxo India Pvt. Ltd., Survey No.662, Talegaon-Dabhade, 
Tal: Maval, Dist: Pune i.e. Respondent No.1 on 28/09/2015, for 
manufacturing of Rubber and Nylon, subject to certain terms 
and conditions, which was valid up to 31/07/2021. A copy of 
Consent to Operate dated 28/09/2015 is enclosed  herewith 
and marked as an Annexure — I. 

 
(ii) The Respondent-Board had received a complaint from the 

Applicant on 29/03/2019 about dropping of carbon particles in 
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his cattle shed and bad effects to the health of the animals 
caused due to Respondent No.1-industry. 

 
(iii) In order to investigate the complaint, the officials of the 

Respondent Board at Pune carried out the surprise visit to the 
Respondent No.1-Industry on 01/04/2019 and observed that 
the Respondent No.1-Industry was engaged in manufacturing 
of rubber hoses by process of rubber compounding, extrusion of 
vulcanization /currying; manufacturing of nylon tubes by 
extrusion by using PVC granules. During the visit, Carbon 
particles (Soot particles) were observed at few locations 
in the premises of the Applicant. 

 
(iv) In view of the aforesaid non-compliances, the Respondent- 

Board had issued Show Cause Notice to the Respondent 
No.1-Industry on 09/05/2019 for not providing adequate 
air pollution control systems for boiler resulting in 
particulate matter emission and Carbon particles / soot 
particles were observed in the premises of the Applicant. 
A copy of the Show Cause Notice dated 09/05/2019 is 
enclosed herewith and marked as an Annexure – II 

 
(v) Thereafter, the Officials of the Respondent Board had carried 

out stack monitoring at the Respondent No.1-Industry on 
23/09/2019. The analysis results of the stack monitoring 
show that the parameter of Total Particulate Matter was 
exceeding than the consented limits. A copy of the Analysis 
Results dated 10/11/2019 of the samples collected on 
23/09/2019 is enclosed herewith and marked as an Annexure 
—III 

 
(vi) The Respondent Board had issued proposed directions to the 

Respondent No.1-Industry vide letter dated 26/11/2019, for 
exceeding the stack monitoring results and failure to submit 
reply to the Show Cause Notice dated 09/05/2019 etc. A copy 
of the Proposed Directions dated 26/11/2019 is enclosed 
herewith and marked as an Annexure — IV. 

 
(vii) Thereafter, the Respondent-Board had given an 

opportunity of personal hearing the to the Respondent 
No.1-Industry on 29/11/2019 and accordingly, issued 
Interim Directions vide letter dated 19/12/2019 to the 
Respondent No.1-Industry and directed the industry to 
upgrade existing Air Pollution Control Systems, so as to 
achieve consented standards and submit new Bank 
Guarantee of Rs.25,000/- towards compliance of the 
consent conditions and further forfeited Bank Guarantee 
of Rs. 12,500/- from existing Bank Guarantee of 
Rs.25,000/-. A copy of the Interim Directions dated 
19/12/2019 along with letter dated 10/05/2021 addressed to 
the I-LDFC Bank regarding forfeiture of Bank Guarantee of 
Rs.12,500/- are enclosed herewith and marked as Annexures—
V & VI respectively. 

(viii) Thereafter, the Respondent Board has again extended an 
opportunity of personal hearing to the Respondent No.1- 
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Indsutry on 23/02/2021. Accordingly, the Respondent Board 
has issued interim directions vide letter dated 
09/04/2021 to the Respondent No.1-Industry and 
directed to change the fuel used for boiler from Furnace 
Oil to LPG within 02 months, to submit the Bank 
Guarantee of Rs. 50,000/- towards compliance  of  the 
same and further forfeited Bank Guarantee of Rs. 
25,000/- for non-compliances of the earlier directions. 
Copies of interim directions dated 09/04/2021 and letter dated 
10/05/2021 addressed to HDFC Bank for forfeiture of Bank 
Guarantee of Rs. 25,000/- are enclosed herewith and marked 
as Annexure —VII and Annexure — VIII respectively. 

 
(ix) After verifying the compliance of the directions, the Respondent- 

Board has renewed the Consent to Operate of the Respondent 
No.1-Industry on 20/09/2021, which is valid up to 
31/07/2027. A copy of the Consent to Operate dated 
20/09/2021 is enclosed herewith and marked as an Annexure 
— IX. 

 
(x) In order to verify the factual status of the Respondent No.1- 

Industry, the official of the Respondent Board at Pune has 
visited to the Respondent No.1-Indsutry on 24/11/2021 and 
observed as under :- 

 
a. The Respondent No.1-Industry was found in operation 

and engaged in manufacturing of rubber hoses / tubes 
and nylon tubes. 

b. For industrial effluent, the Respondent No.1-Industry has 
provided ETP of 5 CMD consisting of collection tank / 
reaction tank, sludge drying bed, sand & carbon filter. 
Treated effluent is used for gardening purpose. 

c.  Respondent No.1-Industry has upgraded the existing 
ETP and the same was found in operation. 

d. For domestic effluent, the Respondent NO.1-Industry has 
provided septic tank and soak pit. 

e. Respondent No.1-Industry is sending Hazardous Waste 
to MEPL and non-hazardous waste is sold to authorized 
vendors. 

f. Respondent No.1-Industry has provided 02 nos. of 
boilers. Out of 2, one boiler is used and another is kept 
as standby. These boilers are LPG fired boilers & 
provided with scrubber system with one common stack 
of 30 Mtrs height 

g. As per information given by representative of the 
Industry, the said boiler is running on LPG since June, 
2021 on regular basis and industry has stopped using 
Furnace Oil as fuel to the boiler since then. 

h. Respondent No.1-Industry has provided 02 D. G. Sets - 
each of 500 KVA capacity with acoustic enclosure and 
APC system to each. 

i. As per consent condition, Respondent No.1-Industry has 
submitted Bank Guarantee of Rs. 1 Lakh towards 
compliance of Consent conditions. The said Bank 
Guarantee is valid up to 31/10/2027. 
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j. During the visit, the official of the Respondent-Board at 
Pune has carried out stack monitoring and Ambient Air 
Quality Monitoring at the Respondent No.1-Industry and 
submitted the samples for analysis to the Regional 
Laboratory, MPCB, Pune” 

 

4. The applicant has filed an affidavit dated 16.01.2022 raising 

objections to the report. Main objection is that the impact of violations has 

not been studied and remedied. Analysis of air quality sample has not been 

filed. There is no study of impact on water and soil. Extracts from the said 

reply is as follows:- 

“4. That the Applicant seeks to raise the following issues  with 
regards to the contents of the said Report dated 25/11/2021 filed by 
the Respondent No.9- 

 
a) That first and foremost, the Report dated 25/11/2021, 

filed by the Respondent No.9 is inadequate. 
b) That the contents of the Report dated 25/11/2021 are not 

admitted to the Applicant unless and until specifically 
admitted by the Applicant in the present reply. 

c) That as per the report dated 25/11/2021, the 
Respondent No.9, MPCB, has stated the following 
documents as well as incidental dates- 

 
Sr. 
No 

Description of 
document to furnish 
Action Taken Report 

Date Annexure No. Page No. 

1. Consent to operate 
granted to Respondent 
No 1 valid up to 
31/07/2021 

28/09/2015 I 74 to 79 

2. Compliant from 
Applicant 

29/03/2019   

3. Surprise visit by 
MPCB 

01/04/2019   

4. Show-cause notice 
issued by MPCB to 
Respondent No 1 

09/05/2019 II 80 

5. Stack monitoring 
carried out and 
results thereof 

10/11/2019 III 81 

6. Directions  issued   by 
MPCB 

26/11/2019 IV 82 & 83 

7. Personal hearing to 
Respondent No 1 

29/11/2019   

8. Directions issued to 
the Respondent No 1 
asking for additional 
BG of Rs 25,000/- and 
forfeiting Rs 12,500/ 
from earlier BG for 
non-compliance 

19/12/2019 V&VI 84&85 
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9. Additional 

opportunity of 
personal hearing to 
Respondent No 1 

23/02/2021   

10. Again interim 
directions  to 
Respondent No 1 
asking for additional 
BG of Rs 50,000/- and 
forfeiting BG of Rs 
25,000/ for non- 
compliance 

09/04/2019 VII&VIII 86&87 

11. Renovation of Consent 
to Operate of the 
Respondent No 1 after 
verifying the 
compliance 

20/09/2021 IX 88 to 93 

 
 

d) That, the report dated 25/11/2021, is completely 
silent about any action taken or fact finding done 
to understand the impact of consistent air  and 
water pollution on the health of cattle, trees, land 
of the Applicant, before the alleged change in fuel 
by the Respondent No-1 or thereafter in furtherance 
of the order of this Hon'ble Tribunal. 

 
e) That, none of the documents filed by the Respondent 

No.9 along with the Report dated 25/11/2021, 
provided any information about the environmental 
impact that has been caused due to the operation 
of the Respondent No.1 unit in the  nearby  area, 
such as downstream water body, reserved forest in 
the backyard, land in the adjacent areas, or on any 
of the environmental components. 

 
f) That the report of the Ambient Air Quality sample 

analysis is not enclosed in the report or in annexures. 
 

g) That, no statement has been done about the samples 
taken to understand soil pollution done by the 
Respondent No.1 company before alleged alteration of 
fuel from Furnace Oil to LPG and to understand pollution 
done in the nearby area or water body due to non- 
operation of inadequate ETP before and `now operational' 
ETP of 5 CMD. 

 
h) That, the non-compliance of the Respondent No.1 is 

consistent since 2016 and so far following 4 complaints 
have been filed by the Applicant with MPCB after 
renovation of the Consent to Operate By MPCB in 2015 – 

 

 
Sr.No Complaint dated Annexure No Page No. 
1 25/05/2016 A3 27&27A 
2 23/03/2017 A5 30&30A 
3 4/01/2019 A7 37&37A 
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4 29/03/2019 As stated by 

MPCB 
 

 
 

That to the utter shock and surprise inspite of receiving 
so many complaints from the Applicant, the MPCB, Pune 
just responded by issuing show-cause notices and 
directions to the Respondent No.1 Company and that too 
without taking any stringent action for the protection of 
the Applicant's cattle, trees, soil and nearby 
environment. 

 
i) That, instead of taking cognizance of the complaint of the 

Applicant which was filed in the year 2016 and to ensure 
compliance from Respondent No 1 and further in-spite of 
non-compliance to the directions issued from time to time 
by MPCB, the MPCB had  revised  the  Addendum  to 
Consent to Operate overriding earlier Consent to Operate 
on 19/07/2017,  Which  is  at  Annexture-A6,  page  No.31 
to 36. 

 
j) That, no explanations has been given by MPCB in its 

report as to, whether the Respondent No-1 unit was 
operational without having valid Consent to Operate 
between 31/07/2021 and 20/09/2021 or was the unit 
closed as the earlier Consent to Operate was valid up till 
31/07/2021 and the renewal of Consent to Operate is 
done on 20/09/2021 

 
k) That, in spite of having specific Gazetted Enforcement 

Policy since 2016 that was established on the directions 
of this Hon'ble Tribunal, which clearly states: 

 
‘(d) Conditional Directions: In order to  secure 
compliance within stipulated  time period,  after  issuance 
of the PD, on the basis of reply/no reply, subsequent to 
grant of opportunity of hearing, final  conditional 
directions with time-frame to comply with the conditions 
imposed to be issued, within 45 days.  If those conditions 
are not complied with,  then  prohibitory/restraining 
orders to be issued  to stop polluted discharge/emissions 
u/s 32 of Water & u/s 22 of Air Acts. If compliance is not 
done after issuance of prohibiting order, then the 
application u/s 33 of Water/u/s 22A of  Air  Act can  be 
filed before JMFC/CJM for appropriate orders.’ 

 
That it is evident that no action was initiated by the 
MPCB in accordance with the policy to immediately 
control the pollution, while the Applicant’s cattle were 
aborting and dying. 

 
l) That, even after consistent norms violation of 

environmental norms and conditions given in consent to 
operate by the Responder No.9, the MPCB, Pune did not 
mention anything in the report dated 25/11/2021, about 
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the essential action taken by it as has been mentioned in 
the Enforcement policy on Page no 11 with a heading (D) 
Conditions for Remediation / Restoration to be 
incorporated/ imposed for damage caused to the 
environment in Consents/ Directions of Defaulting 
Industries. 

 
m) That, in spite of serving object notice dated 

14/08/2021 
for renewal of the Consent to Operate to 
Respondent No.9, without giving an opportunity of 
being heard to the Applicant for assessing damages 
caused due to pollution to his property, and 
without ensuring environmental remediation and 
restoration, the Respondent No.9 renewed Consent 
to Operate of the Respondent-1 Company. 

 
5. As the action taken by the Respondent No.10 is late, 

inadequate and incorrect, it allowed the Respondent 
Nos.1 to 6 to destroy the Applicant's mango orchard. 
That the pollution caused by the activities of the 
Respondent Nos. 1 to 6 is mainly responsible for the 
demise of young calves and pregnant cows of the 
Applicant. That so also due to constant pollution, the 
health of the cows, buffalo and other calves started 
deteriorating and which consequently lead to loss of the 
Applicant’s direct income and damage to his property. 
That the Applicant has filed present application with an 
intention to protect his fundamental right to clean 
environment as well as for loss of his cattle, trees and 
property and to seek relief for installation of essential 
systems to stop further water and air pollution in the 
area by the Respondent Nos. 1 to 6. 

 
6. That the Respondent No.1 company is manufacturing rubber 

hoses with or without fitting under description manufacturing 
of other rubber products. The operation of the Respondent No.1 
Company suddenly increased after 2011 and as a result of 
which the pollution of hot carbon soot and untreated trade 
water started increasing in the premises. 

 
7. That the Respondent Nos. 1 to 6 have knowing fully well 

ignored the provisions of law and the Respondent authorities 
have tuned blind eye towards this wealthy multi-national 
company by doing delinquencies in their official duties and by 
allowing the sever loss to the Applicant, allowing the death of 
cattle of the Applicant, degradation of flora and fauna on the 
Applicant's land, destruction of his mango orchard and 
countless destruction by allowing ground water pollution. 

 
8. The failure of the Respondent authorities to perform their duties 

has resulted in the present situation and in violation of all 
environmental laws and the Constitution of India. 
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9. The Respondent authorities ought to have given `consent to 
operate' only after ensuring installation of essential pollution 
control systems by the Respondent No.1 Company but it seems 
that the Respondent No.10 and other officials never checked 
whether the Respondent No.1 Company has adequate pollution 
control measures installed before  giving  the  Consent  in  the 
year, 2015.” 

 

5. We have heard learned counsels for the parties and perused the 

record. 

 
6. The issue for consideration is remedial  action  for  the  violations 

found by the State PCB in the operation  of  the  PP  Company,  including 

grant of compensation to the Applicant. 

 
7. In view of acknowledged violations mentioned in notices issued by 

the State PCB to the PP – dated 29.7.2016, 9.5.2019. 26.11.2019, 

19.12.2019, 9.4.2021 and 14.8.2021, forfeiting bank guarantees twice, 

after giving opportunity to the PP, the State PCB needs to assess and 

recover compensation on polluter pays principle, taking into account loss 

caused to the applicant and the environment, cost of restoration and 

financial capacity of the PP, following inter alia law laid down in M.C Mehta 

v. UoI & Ors. (1987) 1 SCC 595, Sterlite Industries (India) Ltd. v. Union of 

India (2013) 4 SCC 575 and Goel Ganga, (2018) 18 SCC 257. We are 

conscious that we have not issued notice  to  the  PP but  the fact  remains 

that the State PCB has earlier provided opportunity to the PP and recorded 

findings of violations, including forfeiture of bank guarantees. Further, we 

are providing for giving opportunity by the statutory regulator before 

passing further order and also liberty to the PP to move this Tribunal either 

before decision of the State PCB or by way of appeal against the order of 

the PCB. Thus, natural justice is  being moulded  without  prejudice  to  the 

PP. 
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8. In view of above, we direct the State PCB to make a realistic 

assessment of compensation for the damage to the environment and also 

the PP by loss of cattle, mangroves or otherwise due to air pollution being 

found in his premises, as noted above, after giving opportunity of being 

heard to the PP. The State PCB may also  need  consider  restoration 

measures for the past violations and remedial action to prevent violation 

of environmental norms in future. State PCB may complete its action 

preferably within three months. We further direct that pending 

consideration by the State PCB, the PP may deposit interim compensation 

of Rs. 5 lakhs. If the deposit is not made, the State PCB may take coercive 

measure including, closure till payment. The payment will abide by further 

orders of the State PCB. Out of the amount deposited, an amount of Rs. 2 

lakhs be paid to the applicant towards interim compensation by way of 

cheque or by way of credit to his account,  if  the  applicant  provides  his 

bank account number. The payment of Rs. 2 lakhs will not debar the 

applicant from claiming higher amount if such  a  claim  can  be 

substantiated, which aspect may be considered by the State PCB. 

 
The Application is disposed of. 

 

If the PP is aggrieved by the above order, it will be at liberty to move 

this Tribunal. 

 
A copy of the order be forwarded to the State PCB by email for 

compliance. 

 
 

Adarsh Kumar Goel, CP 
 
 

Sudhir Agarwal, JM 
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Brijesh Sethi, JM 
 

 
Prof. A. Senthil Vel, EM 

 
 
 

Dr. Afroz Ahmad, EM 
January 17, 2022 
Org. Application No. 69/2021(WZ) 
AB 

23 292



Page 1 of 5  

Annexure III 

Item No. 7 (Pune Bench) 
 
 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

(By Video Conferencing) 

 
Execution Application No. 10/2022(WZ) 
I.A. No. 170/2022 & I.A. No. 66/2023 

IN 
Original Application No. 69/2021(WZ) 

 
 

Mahendra Govind Hasbnis  
 

Versus 

 
…..Applicant 

 

Cikautxo India Pvt. Ltd. 
 

Date of hearing: 22.03.2023 

 
….Respondent(s) 

 

CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER 
HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER 

 
Applicant : Ms. Deepti Mahurkar, Advocate 

Respondent(s) : Mr. Varun Rajiv Joshi along-with Ms. Sanika Gokhale, 
Advocates for R-1 to 6 
Mr. Aniruddha Kulkarni, Advocate for R-8/Envt. Deptt. 
Mr. Vilas Jadhav, Advocate for R-9 & 10/MPCB 

 
ORDER 

 
1. From the side of Execution Applicant, learned Counsel Ms. Deepti 

Mahurkar has appeared. 

2. In  pursuance  to  our  previous  order  dated  08.02.2023,  the 

Applicant has filed I.A. No. 66/2023 (WZ) quantifying there-in the loss 

suffered by the Applicant to  the  tune  of  Rs.  3,10,41,600/-  (Three  Crore 

Ten Lakh Forty  One  Thousand  and  Six  Hundred  only),  which  has  been 

got assessed by engaging Dr. Rahul Ramesh Mungikar, a qualified 

environmental scientist, who is said to  be  an  expert  in  this  field  and  a 

sum of Rs. 50,000/-  has also been claimed by way of remuneration  to be 

paid to the said Expert and Rs. 10 lakh has been claimed to be paid on 
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account of mental agony suffered by the Applicant. Therefore, the total 

compensation which is being claimed by the Applicant is Rs. 

3,20,91,600/- (Three Crore Twenty Lakhs, Ninety One Thousand and Six 

Hundred only). A Court fees of Rs. 3.21 lakhs is stated to have been paid 

by way of filing a demand draft, which finds mention in the report of the 

Registry but the Registry has not submitted specific report stating that 

the same is adequate as per the Rules. Therefore,  we direct  the Registry 

to submit a report about the adequacy of the said court fees  in  this 

matter forthwith. 

3. The learned Counsel for the Respondent No. 1/Project Proponent 

states that he has not received copy of this application but later on he 

has candidly admitted that the same has been served upon the 

company’s address, therefore, he would obtain a copy of the same from 

the Company and seeks two weeks’ time to file reply affidavit against this 

interim application and the same is allowed. 

4. From the side of Respondent Nos. 9 & 10/MPCB, learned Counsel 

Mr. Vilas Jadhav has appeared and seeks two weeks’ time to file the reply 

affidavit against the said I.A. and the same is allowed. 

5. From the side of Respondent Nos. 9 & 10/MPCB, reply affidavit has 

been filed, which is annexed at page nos. 105 to 109 of the paper book, 

where-in it is submitted that in compliance with the order dated 

17.01.2022 passed in Original Application No. 69/2021 (WZ) (execution 

of which is being prayed in this execution application), the Respondent 

No. 1/industry has made payment Rs. 5 lakh by way of Interim 

Compensation, out of which Rs. 2 lakh has been paid to the Applicant 

towards interim compensation vide cheque dated 01.06.2022 by the 

MPCB. Besides that Rs. 1,02,56,250/- (Rs.  One Crore Two Lakhs Fifty 
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Six Thousands Two Hundred and Fifty only) has been assessed as 

environmental compensation based on the  methodology  of  CPCB,  which 

has been confirmed by the NGT in Original Application No. 593 of 2017 

(Paryavaran  Suraksha  Samiti  vs.  Union  of  India  &  Ors.).  In  this 

calculation, the total number of days of violation are calculated to be 547, 

which is being disputed by the  learned  Counsel  for  the  Execution 

Applicant. The learned Counsel for the MPCB  has  clarified  that  the  first 

date of violation is taken to be 26.11.2019, when the first inspection was 

made and violation was found  in  the  industry  of  the  Respondent  No.  1 

and that 25.05.2021 is found to be the date when the violations were 

removed by the industry, hence the period in between comes to 547 days. 

6. From the side of Respondent No. 1, rejoinder to the affidavit of the 

MPCB has been filed, where-in it is stated that no realistic assessment of 

the compensation has been made. The methodology which has been used 

for assessing the environmental compensation is not applicable here as 

the same was adopted by the MPCB, which was restricted to NCR, Delhi 

only. The MPCB ought to have taken into consideration the location of the 

plant, which is situated adjacent to the highway, which has two numbers 

of boilers, out of which one was used and other was kept in stand-by. 

These boilers are LPG fired boilers, which are provided with scrubber 

system with one common stack of 30 mtrs. height and that the 

Respondent No. 1 has stopped using Furnace Oil as fuel to the boilers. 

7. From the side of Execution Applicant,  Rejoinder  dated  21.03.2023 

has been filed, in which the total number of days of violation is stated to 

be 2733 days, which are computed from the date of  Consent to Operate 

i.e. 28.09.2015 to 22.03.2023 i.e. till the date of filing of this rejoinder, 

because it is the submission of the learned Counsel for the Execution 
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Applicant that the Furnace Oil is still being used by the Respondent No. 1 

as the Consent to Operate was granted for the same by the MPCB. 

8. We direct the MPCB as well as the learned Counsel for the 

Respondent No. 1 to file objections, if any, against this rejoinder as well, 

within a period of 15 days. 

9. Since the Execution Applicant has quantified the personal 

compensation to the tune of Rs. 3,10,41,600/- (Three Crore Ten Lakh 

Forty One Thousand and Six Hundred only) excluding the emolument to 

be paid to the Expert and the amount of mental agony, we deem it 

appropriate that the same should be got verified by constituting a 

Committee comprising one Member each of:- 

(i). Central Pollution Control Board (CPCB); 

 
(ii). Secretary, Department of Animal Husbandry; and 

(iii). Maharashtra Pollution Control Board (MPCB). 

10. The Committee is directed to assess reasonability of the claim made 

by the Execution  Applicant,  particularly,  in  terms  of  death  allegedly 

caused of the cattle and of trees on  account  of  the  pollution  emanating 

from the industry of Respondent No. 1. For this, they may take help from 

any Government Approved Valuer for assessing the claim. 

11. We are of the view that since the MPCB has shown its inability to 

assess the EDC (Environmental Damage Compensation), the cost which 

would be incurred in assessing it through this Committee, would be 

borned by the MPCB. 

12. The Maharashtra  Pollution  Control  Board  (MPCB)  shall  be  the 

nodal agency for coordination and logistic support. 
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13. The report shall be submitted by the Committee within a period 4 

weeks from today. 

14. The report in the matter be filed by the Committee by e-mail at ngt- 
 

pune@gov.in preferably in the form of searchable PDF/ OCR Support  PDF 

and not in the form of Image PDF. 

15. Applicant is directed  to supply the required documents and copy of 

the application to the Members of the Committee within three days from 

today. 

16. A copy of this order be communicated to the above-mentioned 

Committee forth-with for compliance. 

Put up this matter for further consideration on 23.05.2023 

 
17.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Dinesh Kumar Singh, JM 
 
 

Dr. Vijay Kulkarni, EM 
 

March 22, 2023 
Execution Application No. 10/2022(WZ) 
I.A. No. 170/2022 & I.A. No. 66/2023 IN 
Original Application No. 69/2021(WZ) 
P.Kr 
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Annexure-IV 

PHOTOGRAPHS TAKEN DURING SITE VISIT ON 19.05.2023 
 

Front side of the Applicant’s Farm/Premises 
 

Front side of the Applicant’s Farm/Premises 
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Front side of the Applicant’s Farm/Premises 
 

Front side of the Applicant’s Farm/Premises and east side premises ( opposite to Industry) 

30299



 
 

East side premises ( opposite to Industry) of Applicant’s Farm/Premises 
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View of Front side of the Applicant’s Farm/Premises and collapsed wall 
 

 

Back side of the Applicant’s Farm/Premises- Animal farming/Sheds 
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Back side of the Applicant’s Farm/Premises- Animal farming/Sheds 
 

 

Back side of the Applicant’s Farm/Premises- Animal farming/Sheds 
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Back side of the Applicant’s Farm/Premises- Animal farming/Sheds and the back side of the Industry 
 

Back side of the Applicant’s Farm/Premises- Animal feed preparation 

Cikautxo India 

Applicant’s 
Farm 

Pvt. Ltd. 

34303



 
 

 

Central Portion of the Applicant’s Farm/Premises 
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Plantations/trees in Applicant’s premises (Above photos) 

Applicant’s 
Farm 
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Plantations/trees in Industrial premises -opposite side of the Applicant’s premises (below photos) 
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